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Chapter 5 - Soil and Water Conservation

Articlel1 - General Provisions

§ 10.1-500

Definitions

Asused in this chapter, unless the context requires a different meaning:

"Board" means the Virginia Soil and Water Conservation Board.

"County" includes towns.

"City" includes al cities chartered under the Commonwealth.

"Digtrict” or "soil and water conservation district” means a political subdivision of this Commonwealth
organized in accordance with the provisions of this chapter.

"District director" means a member of the governing body of a district authorized to serve as a director.
"Due notice" means notice published at |east twice, with an interval of at |east seven days between the
two publication dates, in a newspaper or other publication of general circulation within the appropriate
area, or if no such publication of general circulation is available, by posting at a reasonable number of
conspi cuous places within the appropriate area. Such posting shall include, where possible, posting at
public places where it is customary to post notices concerning county or municipal affairs. Hearings held
pursuant to such notice, at the time and place designated in the notice, may be adjourned from time to
time without renewing the notice for the adjourned dates.

"Governing body of acity or county" means the entire governing body regardless of whether al or part of
that city or county isincluded or to be included within adistrict.

"Government” or "governmental" includes the government of this Commonwealth, the government of the
United States, and any of their subdivisions, agencies or instrumentalities.

"Land occupier" or "occupier of land" includes any person, firm or corporation who holdstitle to, or isin
possession of, any lands lying within adistrict organized, or proposed to be organized, under the
provisions of this chapter, in the capacity of owner, lessee, renter, tenant, or cropper. The terms "land
occupier” and "occupier of land" shall not include an ordinary employee or hired hand who is furnished a
dwelling, garden, utilities, supplies, or the like, as part payment, or payment in full, for hislabor.
"Locality" means a county, city or town.

§10.1-501

Duty of attorney for the Commonwealth

The attorney for the Commonwealth of the county or city in which the suits or actions under this chapter
may arise shall represent the district directors or districts in such suits or actions.

§10.1-501.1



Defense of claims

The Attorney General shall provide the legal defense against any claim made against any soil and water
conservation district, director, officer, agent or employee thereof (i) arising out of the ownership,
maintenance or use of buildings, grounds or properties owned, leased or maintained by any soil and water
conservation district or used by district employees or other authorized personsin the course of their
employment, or (ii) arising out of acts or omissions of any nature while acting in an authorized
governmental or proprietary capacity and in the course and scope of employment or authorization.

§ 10.1-502

Sail and Water Conservation Board; composition

The Virginia Soil and Water Conservation Board is continued and shall perform the functions conferred
upon it in this chapter. The Board shall consist of twelve voting members. The Director of the Department
of Conservation and Recreation, the Director of the State Cooperative Extension Service, the Director of
Agriculture and Life Sciences, Virginia Polytechnic Institute and State University, Research Division, the
Associate Vice President for Agriculture and Extension of Virginia State University, and the State
Commissioner of Agriculture and Consumer Services or their designees shall be members of the Board.
One member of the Board shall be appointed by the Governor to serve at the pleasure of the Governor, for
aterm coincident with that of the appointing Governor; vacancies in the office of such appointed member
shall befilled by the Governor. Four members shall be farmers and two members shall be farmers or
district directors, appointed by the Governor from alist of two qualified nominees for each vacancy
submitted by the Board of Directors of the Virginia Association of Soil and Water Conservation Districts
and the Soil and Water Conservation Board in joint session, each for aterm of four years. Appointed
members shall not serve more than two consecutive full terms. Appointmentsto fill vacancies shall be
made in the same manner as described above, except that such appointments shall be for the unexpired
terms only. The Board may invite the Virginia State Conservationist, Soil Conservation Service, to serve
as an advisory nonvoting member. The Board shall keep arecord of its official actions, shall adopt a seal
and may perform acts, hold public hearings, and promul gate regulations necessary for the execution of its
functions under this chapter.

§10.1-503

Administrative officer and other employees; executive committee

The Director shall provide technical experts and other agents and employees, permanent and temporary,
necessary for the execution of the functions of the Board. The Board may create an executive committee
and delegate to the chairman of the Board, or to the committee or to one or more agents or employees,
such powers and duties as it deems proper. Upon reguest of the Board, for the purpose of carrying out any
of its functions, the supervising officer of any state agency or of any state institution of learning shall,
insofar as possible under available appropriations, and having due regard for the needs of the agency to
which the request is directed, assign or detail to the Board, members of the staff or personnel of the
agency or institution, and make specia reports, surveys, or studies requested by the Board.

§10.1-504

Chairman; quorum

The Board shall designate its chairman and may, from time to time, change such designation. Six
members of the Board shall constitute a quorum, and the concurrence of amajority of those present and
voting shall be required for all determinations.

§ 10.1-505

Duties of Board

In addition to other duties and powers conferred upon the Board, it shall have the following duties and
powers:



1. To give or loan appropriate financial and other assistance to district directorsin carrying out any of
their powers and programs.

2. To keep district directorsinformed of the activities and experience of all other districts, and to facilitate
an interchange of advice and experience between the districts.

3. To coordinate the programs of the districts so far as this may be done by advice and consultation.

4. To secure the cooperation and assistance of the United States and any of its agencies, and of agencies
of the Commonwealth, in the work of the districts.

5. To disseminate information throughout the Commonwealth concerning the activities and programs of
the districts, and to encourage the formation of such districtsin areas where their organization is
desirable.

6. To assist persons, associations, and corporations engaged in furthering the programs of the districts; to
encourage and assist in the establishment and operation of such associations and corporations, and to
authorize financial assistance to the officers and members of such associations and corporationsin the
discharge of their duties.

7. Toreceive, review, approve or disapprove applications for assistance in planning and carrying out
works of improvement under the Watershed Protection and Flood Prevention Act (Public Law 566 - 83rd
Congress, as amended), and to receive, review and approve or disapprove applications for any other
similar soil and water conservation programs provided in federal laws which by their terms or by related
executive orders require such action by a state agency.

8. To advise and recommend to the Governor approval or disapproval of al work plans developed under
Public Law 83-566 and Public Law 78-535 and to advise and recommend to the Governor approval or
disapproval of other similar soil and water conservation programs provided in federal laws which by their
terms or by related executive orders require approval or comment by the Governor.

9. To provide for the conservation of soil and water resources, control and prevention of soil erosion,
flood water and sediment damages thereby preserving the natural resources of the Commonwealth.

§ 10.1-506

Power to create new districts and to relocate or define district boundaries; composition of districts

A. The Board shall have the power to (i) create anew district from territory not previously within an
existing district, (ii) merge or divide existing districts, (iii) transfer territory from an existing district to
another district, (iv) modify or create adistrict by a combination of the above and (v) relocate or define
the boundaries of soil and water conservation districts in the manner hereinafter prescribed.

B. Anincorporated town within any county having a soil and water conservation district shall be a part of
that district. If atown lies within the boundaries of more than one county, it shall be considered to be
wholly within the county in which the larger portion of the town lies.

§ 10.1-507

Petitions filed with the Board

Petitions to modify or create districts, or relocate or define boundaries of existing districts, shall be
initiated and filed with the Board for its approval or disapproval by any of the following methods:

1. By petition of amajority of the directors of any or each district or by petition from amajority of the
governing body of any or each county or city.

2. By petition of amajority of the governing body of a county or city not within an existing district,
requesting to be included in an existing district and concurred in by the district directors.

3. By petition of amgjority of the governing body of a county or city or parts thereof not included within
an existing district, requesting that a new district be created.

4. By petition, signed by a number of registered voters equal to twenty-five percent of the vote cast in the
last general election, who are residents of a county or city not included within an existing district,
requesting that a new district be created, or requesting to be included within an existing district. If the
petition bears the signatures of the requisite number of registered voters of a county or city, or two or
more cities, then the petition shall be deemed to be the joint petition of the particular combination of



political subdivisions named in the petition. If the petition dealsin whole or in part with a portion or
portions of a political subdivision or subdivisions, then the number of signatures necessary for each
portion of a political subdivision shall be the same as if the whole political subdivision wereinvolved in
the petition, and may come from the political subdivision at large.

§10.1-508

Contents and form of petition

The petition shall set forth:

1. The proposed name of the district;

2. That there is need, in the interest of the public health, safety, and welfare, for the proposed district to
function in the territory described in the petition, and a brief statement of the grounds upon which this
conclusion is based,;

3. A description of the territory proposed to be organized as a district, which description shall not be
required to be given by metes and bounds or by legal subdivision, but shall be deemed sufficient if
generally accurate;

4. A request that the Board define the boundaries for such district; that a hearing be held within the
territory so defined on the question of the creation of a district in such territory; and that the Board
determine that such a district be created.

Where more than one petition is filed covering parts of the same territory, the Board may consolidate the
petitions.

The Board shall prescribe the petition form.

§10.1-509

Disapproval of petition

If the Board disapproves the petition, its determination shall be recorded, and if the petitioners are the
governing body of adistrict, county or city or apart of a county or city, the governing body shall be
notified in writing. If the petitioners are the requisite number of registered voters prescribed by
subdivision 4 of § notification shall be by a notice printed once in a newspaper of general
circulation within the area designated in the petition.

§10.1-510

Petition approved; Board to give notice of hearing

If the Board approves the petition, within sixty days after such determination, the Board shall provide due
notice of the approval in a newspaper of general circulation in each county or city involved. The notice
shall include notice of a hearing upon the question of the desirability and necessity, in the interest of the
public health, safety, and welfare, of the action proposed by the petition upon (i) the question of the
appropriate boundaries to be assigned to such district, (ii) the propriety of the petition and other
proceedings taken under this chapter, and (iii) all questions relevant to such inquiries.

§10.1-511

Adjournment of hearing when additional territory appears desirable

If it appears upon the hearing that it may be desirable to include within the proposed district territory
outside of the area within which due notice of the hearing has been given, the hearing shall be adjourned
and due notice of afurther hearing shall be given throughout the entire area considered for inclusion in
the district.

§10.1-512

Determination of need for district

After apublic hearing, if the Board determines that there is need, in the interest of the public health,
safety, and welfare, for the proposed district to function in the territory considered at the hearing, it shall
record its determination, and shall define, by metes and bounds or by legal subdivisions the boundaries of



the district. In so doing, the Board shall consider (i) the topography of the area considered and of the
Commonwealth, (ii) the composition of soilsin the area, (iii) the distribution of erosion, (iv) the
prevailing land-use practices, (v) the desirability and necessity of including within the boundaries the
particular lands under consideration and the benefits the lands may receive from being included within
such boundaries, (vi) the relation of the proposed area to existing watersheds and to other soil and water
conservation districts already organized or proposed for organization, (vii) the existing political
subdivisions, and (viii) other relevant physical, geographical, and economic factors. The territory to be
included within such boundaries need not be contiguous.

§10.1-513

Determination that district not needed

If the Board determines after the hearing, and after due consideration of the relevant facts, that thereis no
need for asoil and water conservation district to function in the territory considered at the hearing, it shall
record its determination and deny the petition.

§10.1-514

Determination of feasibility of operation

After the Board has made and recorded a determination that there is need for the organization of the
proposed district in a particular territory, and has defined the boundaries, it shall consider whether the
operation of adistrict within such boundariesis administratively practicable and feasible. In making its
determination, the Board shall consider the attitudes of the occupiers of lands lying within the defined
boundaries, the probable expense of the operation of such district, the effect upon the programs of any
existing districts, and other relevant economic and socia factors. If the Board determines that the
operation of adistrict is administratively practicable and feasible, it shall record its determination and
proceed with the organization of the district. If the Board determines that the operation of adistrict is not
administratively practicable and feasible, it shall record its determination and deny the petition. If the
petition is denied, the Board shall notify the petitioner in the manner provided in this chapter.

§10.1-515

Composition of governing body

If the Board determines that the operation of the proposed district within the defined boundariesis
administratively practicable and feasible, and the proposed district is created, then its governing body
shall be aboard of district directors appointed or elected, and may include members of the governing
body of alocal government, in the number and manner specified as follows:

1. If the district embraces one county or city, or less than one county or city, the board of district directors
shall consist of five members, three to be elected by the registered voters of the district and two appointed
by the Board.

2. If the district embraces more than one county or city, or parts thereof, the board of district directors
shall consist of two members elected by the registered voters from each county or city, or parts thereof
embraced by the district. Two members-at-large shall be appointed by the Board.

§10.1-516

Status of district directorsin event of transfer, merger, or division of districts

In the event of the transfer, merger, or division of districts, the status of the district directorsinvolved
shall be affected as follows:

1. The composition of an existing district board of a district to which territory istransferred shall remain
in effect until the terms of office of the present elected members expire. Upon the transfer of a county or
city, or parts thereof, from one district to another district, district directors residing within the territory
transferred shall be appointed as directors of the district to which the territory is transferred for aterm of
office to coincide with that of the elected directors of the district to which the territory istransferred. At



the option of the petitioners, a petition may request that a proposed transfer be treated as a merger or
division for the purpose of this section, and the Board at its discretion may grant or refuse such request.

2. Upon the merger of existing districts, or upon the separation from two or more existing districts of a
county or city, or parts thereof, which merge to create anew district, all district directors residing within
the territory merged shall be appointed as directors of the new district for terms of office as hereinafter
provided. If the organization of the new district is completed in such time that district directors may be
nominated for election in the general election in November of the same calendar year in which the district
was organized, one district director shall be appointed for a one-year term, and one district director shall
be appointed for a two-year term. Appointments of the other district directors shall be for terms to expire
on December 31 of the year in which the district is organized. If the organization of the new district is not
completed in such time so that district directors may be nominated for election in the general electionin
November of the same calendar year in which such district is organized, one district director shall be
appointed for atwo-year term, and one district director shall be appointed for athree-year term.
Appointments of the other district directors shall be for termsto expire on December 31 of the year
following the year in which the district was organized.

3. Upon the division of an existing district, to create a new district, all elected or appointed district
directors residing within the territory to be divided from the existing district shall be appointed as
directors of the new district for terms of office as hereinafter provided. If the organization of the new
district is completed in such time that district directors may be nominated for election in the general
election in November of the same calendar year in which the district is organized, one district director
shall be appointed for a one-year term, and one district director shall be appointed for atwo-year term. If
there are any other district directors residing within the territory divided, their appointments shall be made
for terms to expire on December 31 of the year in which the district is organized. If the organization of
the new district is not completed in such time so that district directors may be elected in the general
election in November of the same calendar year in which such district is organized, one district director
shall be appointed for atwo-year term, and one district director shall be appointed for athree-year term. If
there are any other district directors residing within the territory divided, their appointments shall be made
for terms to expire on December 31 of the year following the year in which the district was organi zed.
This section shall not be construed as broadening or limiting the size of a governing body of adistrict as
prescribed by § If the operation of this section resultsin agoverning body larger or smaller than
the appropriate size permitted by § then such avariation, if not otherwise corrected by
operation of this section, shall be cured with the next general election after the transfer, merger, or
division in which all those elected directors prescribed by § 10.1-515 may be el ected.

§10.1-517

Application and statement to the Secretary of the Commonwealth

Upon the creation of adistrict by any means authorized by this chapter, two district directors appointed by
the Board and authorized by the Board to do so, shall present to the Secretary of the Commonwealth an
application signed by them, which shall set forth: (i) that a petition for the creation of the district wasfiled
with the Board pursuant to the provisions of this chapter, and that the proceedings specified in this chapter
were conducted; (ii) that the application is being filed in order to complete the organization of the district
asapolitical subdivision under this chapter; (iii) that the Board has appointed them as district directors;
(iv) the name and official residence of each of the district directors together with a certified copy of the
appointments evidencing their right to office; (v) the term of office of each of the district directors; (vi)
the proposed name of the district; and (vii) the location of the principal office of the district directors. The
application shall be subscribed and sworn to by the two district directors authorized by the Board to make
such application before an officer authorized by the laws of the Commonwealth to take and certify oaths.
The application shall be accompanied by a certified statement by the Board that the district was created as
required by law. The statement shall set forth the boundaries of the district asthey have been defined by
the Board.



If the creation of a district necessitates the dissolution of an existing district, an application shall be
submitted to the Secretary of the Commonwealth, with the application for the district to be created, by the
directors of the district to be dissolved, for the discontinuance of such district, contingent upon the
creation of the new district. The application for discontinuance, duly verified, shall simply state that the
lands encompassed in the district to be dissolved shall be included within the territory of the district
created. The application for discontinuance of such district shall be accompanied by a certified statement
by the Board that the discontinued district was dissolved as required by law and the new district was
created asrequired by law. The statement shall contain a description of the boundaries of each district
dissolved and shall set forth the boundaries of the district created as defined by the Board. The Secretary
of the Commonwealth shall issue to the directors of each district a certificate of dissolution and shall
record the certificate in an appropriate book of record in his office.

When the boundaries of districts are changed pursuant to the provisions of this chapter, the various
affected district boards shall each present to the Secretary of the Commonwealth an application, signed by
them, for anew certificate of organization evidencing the change of boundaries. The application shall be
filed with the Secretary of the Commonwealth accompanied by a certified statement by the Board that the
boundaries have been changed in accordance with the provisions of this chapter. The statement by the
Board shall define the new boundary line in a manner adequate to describe the boundary changes of
districts. When the application and statement have been filed with the Secretary of the Commonwealth,
the change of boundary shall become effective and the Secretary of the Commonwealth shall issue to the
directors of each of the districts a certificate of organization evidencing the change of boundaries.

§10.1-518

Action of Secretary on the application and statement; change of name of district

The Secretary of the Commonwealth shall examine the application and statement and, if he finds that the
name proposed for the district is not identical to that of any other soil and water conservation district shall
receive and file them and shall record the application in an appropriate book of record in his office. If the
Secretary of the Commonwealth finds that the name proposed for the district isidentical to that of any
other soil and water conservation district, or so nearly similar asto lead to confusion and uncertainty, he
shall certify such fact to the Board, which shall submit to the Secretary of the Commonwealth a new
name for the district. Upon receipt of the new name, the Secretary of the Commonwealth shall record the
application, with the name so modified, in an appropriate book of record in his office. When the
application and statement have been made, filed and recorded, as herein provided, the district shall
constitute a political subdivision of the Commonwealth. The Secretary of the Commonwealth shall make
and issue to the directors a certificate, under the lesser seal of the Commonwealth, of the due organization
of the district and shall record the certificate with the application and statement. The boundaries of the
district shall include the territory as determined by the Board, but shall not include any areaincluded
within the boundaries of another district, except in those cases otherwise provided for in this article. The
name of any district may be changed if a petition for such change is subscribed by twenty-five or more
landowners from each county or city comprising the district and adopted by resolution of the district
directors at any regular meeting. The district directors shall submit a copy of the resolution to the Board
and, if the Board concurs, it shall present the resolution, together with a certified statement that it concurs,
to the Secretary of the Commonwealth who shall file the resolution and issue a new or amended
certificate of organization.

§10.1-519

Renewal of petition after disapproval or denial

After six months have expired from the date of the disapproval or denial of any petition for a soil and
water conservation district, subsequent petitions covering the same or substantially the same territory may
be filed with the Board as provided in this chapter.

§10.1-520



Contractsto remain in force; succession to rights and obligations

Upon consummation of any transfer, merger, or division, or any combination thereof, using territory
within a previously existing district to form a new district or to add to an existing district, all contractsin
effect at the time of the consummation, affecting or relating to the territory transferred, merged, or
divided, to which the governing body of the district from which such territory was acquired is a party
shall remain in force for the period provided in the contracts. Rights and obligations acquired or assumed
by the district from which the territory was acquired shall succeed to the district to which the territory is
transferred.

§10.1-521

Determination of status of district boundaries upon annexation or consolidation

Notwithstanding the provisions of § the Board may, in its discretion, relocate or redefine
district boundaries on its own motion pending or subseguent to any annexation or consolidation.

If the Board determines on its own motion to relocate or redefine district boundaries, the Board shall
serve written notice of its determination, containing the full terms of the proposed relocation or
redefinition, on the governing body of each district, county, city and town affected by the relocation or
redefinition of boundaries. If within forty-five days from the date of service of such notice each governing
body affected approves the Board's action by resolution of a magjority of the members, the Board may then
proceed to act on its motion without a public hearing.

§10.1-522

Certificate of Secretary of Commonwealth as evidence

In any suit, action, or proceeding involving the validity or enforcement of, or relating to, any contract,
proceeding, or action of the district, the district shall be deemed to have been established, reorganized, or
renamed, in accordance with the provisions of this chapter upon proof of the issuance of the certificate by
the Secretary of the Commonweslth. A copy of such certificate shall be admissible in evidence in any
such suit, action, or proceeding and shall be proof of the issuance and contents thereof.

§10.1-523

Nominating petitions; notice of election for district directors

A. Within thirty days after the date of issuance by the Secretary of the Commonwealth of a certificate of
organization of adistrict, but not later than a date set by the Board, nominating petitions may be filed with
the Board to nominate candidates for elected directors of such districts. Nominating petitions for elected
directors of existing districts shall be filed with the Board no later than a date set by the Board. Notice of
the date for filing such petitions and the time of the election shall be published in a newspaper of general
circulation within the district at |east thirty days before the filing date. The Board may extend the time
during which nominating petitions may be filed.

B. A nominating petition shall not be accepted by the Board, unlessit is subscribed by twenty-five or
more registered voters residing within the boundaries of the district.

C. Registered voters may sign more than one nominating petition to nominate more than one candidate
for district director.

D. The Board shall fix the time and give due notice of an election to be held for the election of district
directors.

§10.1-524

Names of nominees furnished electoral board; how ballots printed, etc

The names of all hominees shall be furnished to the secretary of the electoral board of the respective
county or city and shall be printed upon ballots. The ballots shall be printed, voted, counted and
canvassed in conformity with the provisions of general law relating to elections, except as herein
otherwise provided.



§10.1-525

Canvassing returns

If the district embraces more than one county or city, either in whole or in part, the result of the election
shall be canvassed by the State Board of Elections. If the election is held at any other time than that fixed
for the general election in November, the canvass shall be made asin the case of aspecial election to fill a
vacancy.

§10.1-526

Persons eligible to vote

All registered voters residing within each county or city or part thereof shall be eligible to vote in the
election for their respective nominees.

§10.1-527

Determination of candidates el ected

If the district embraces one county or city, or less than one county or city, the three candidates who
receive the largest number of the votes cast in the election shall be elected directors for the district.

If the district embraces more than one county or city, or parts thereof, the two candidates from each
county or city, or part thereof, receiving the largest number of the votes cast in the election shall be the
elected directors for the district.

§10.1-528

Expenses and publication of results

The expenses of such elections shall be paid by the counties or cities concerned. However, if the election
isheld at any other time than that fixed for the general election in November, the expenses shall be paid
by the Board. The State Board of Elections shall publish, or have published within the district, the results
of the election.

§10.1-529

District directors constitute governing body; qualifications

The governing body of the district shall consist of five or more district directors, elected and appointed as
provided in this article.

The two district directors appointed by the Board shall be persons who are by training and experience
gualified to perform the specialized skilled services which will be required of them in the performance of
their duties. One of the appointed district directors shall be the extension agent of the county or city, or
one of the counties or cities congtituting the district, or a part thereof. Other appointed and elected district
directors shall reside within the boundaries of the district.

§10.1-530

Designation of chairman; terms of office; filling vacancies

A. Thedistrict directors shall designate a chairman and may change such designation.

B. The term of office of each district director shall be three years, except that the appointment of the first
directors shall be for terms of office to provide for one appointment to be made in each year in which
there isno election for directors within the district. A district director shall hold office until his successor
has been elected or appointed and has qualified. The selection of successorsto fill afull term shall be
made in accordance with the provisions of this article.

C. A vacancy shall exist in the event of the death, resignation or removal of residence from the district of
any director or the elimination or detachment from the district of the territory in which a director resides,
or by the removal of a director from office by the Board. Any vacancy shall be filled by an appointment
made by the Board for the unexpired term. The Board may fill vacanciesin elective district directors
positions by appointment for the unexpired term. In the event of the creation of a new district, the transfer
of territory from an existing district to an existing district, or the addition of territory not previously



within an existing district to an existing district, the Board may appoint directorsto fill the vacancies of
elected directors prescribed by §[10.1-515]in the newly created district or in the territory added to an
existing district. Such appointed directors shall serve in office until the elected directors prescribed by 8
[0.1-515]take office after the next general election at which directors for the entire district are selected.

§10.1-531

Quorum and expenses

A magjority of the district directors shall constitute a quorum and the concurrence of a majority of those
present and voting shall be required for all determinations. A district director shall receive no
compensation for his services, but shall be entitled to expenses, including traveling expenses, necessarily
incurred in the discharge of his duties.

§10.1-532

Employment of officers, agents and employees

The district directors may employ a secretary-treasurer, whose qualifications shall be approved by the
Board, technical experts, and such other officers, agents and employees, permanent and temporary, as
they may require, and shall determine their qualifications, duties and compensation.

§10.1-533

Delegation of powers

The district directors may delegate to their chairman or to one or more district directors, agents or
employees such powers and duties as they may deem proper.

§10.1-534

Information furnished Board

The district directors shall furnish to the Board or Department, upon request, copies of ordinances, rules,
regulations, orders, contracts, forms, and other documents that they adopt or employ, and other
information concerning their activities as the Board or Department may require in the performance of its
duties under this chapter.

§10.1-535

Bonds of officers and employees; records and accounts

The district directors shall (i) provide for the execution of surety bonds for all employees and officers
who shall be entrusted with funds or property; (ii) provide for the keeping of afull and accurate record of
all proceedings and of all resolutions, regulations, and ordersissued or adopted; and (iii) provide for an
annual audit of the accounts of receipts and disbursements by the Auditor of Public Accounts or a
certified public accountant approved by him.

§10.1-536

Removal from office

Any district director may be removed by the Board for neglect of duty or malfeasance in office, or may be
removed in accordance with the provisions of general law. Upon receipt of a sworn complaint against a
director filed by a maority of the directors of that same district, the Board shall (i) notify the district
director that a complaint has been filed against him and (ii) hold a hearing to determine whether the
district director's conduct constitutes neglect of duty or malfeasance in office.

§10.1-537

Representatives of governing bodies to be invited to consult with directors

The district directors shall invite the legidlative body of any locality located near the territory comprised
within the district to designate a representative to advise and consult with the directors of the district on



all questions of program and policy which may affect the property, water supply, or other interests of such
locality.

§10.1-538

District is political subdivision

A soil and water conservation district organized under the provisions of this article shall constitute a
political subdivision of this Commonwealth.

§10.1-539

Surveys and dissemination of information

Districts are authorized to (i) conduct surveys, investigations, and research relating to soil erosion and
floodwater and sediment damages, and to agricultural and nonagricultural phases of the conservation,
development, utilization, and disposal of water, and the preventive and control measures and works of
improvement needed; (ii) publish the results of such surveys, investigations, or research; and (iii)
disseminate information concerning preventive and control measures and works of improvement.
However, in order to avoid duplication of research activities, no district shall initiate any research
program except in cooperation with the government of the Commonwealth or the United States.

§10.1-540

Demonstrational projects

Districts are authorized to conduct demonstrational projects within the district on lands owned or
controlled by the Commonwealth or any of its agencies, with the consent and cooperation of the agency
administering and having jurisdiction thereof, and on any other lands within the district upon obtaining
the consent of the owner and occupier of such lands or the necessary rights or interests in such lands. The
purpose of such projectsisto demonstrate by example the means, methods, and measures by which soil
and water resources may be conserved, and soil erosion in the form of soil washing may be prevented and
controlled, and works of improvement for flood prevention or agricultural and nonagricultural phases of
the conservation, development, utilization, and disposal of water may be carried out.

§10.1-541

Preventive and control measures

Districts are authorized to carry out preventive and control measures and works of improvement for flood
prevention or agricultural and nonagricultural phases of the conservation, development, utilization, and
disposal of water within the district including, but not limited to, engineering operations, methods of
cultivation, the growing of vegetation and changesin use of land on lands owned or controlled by the
Commonwealth or any of its agencies, with the consent and cooperation of the agency administering and
having jurisdiction thereof, and on any other lands within the district upon obtaining the consent of the
owner and occupier of such lands or the necessary rights or interests in such lands.

§10.1-542

Financial aid to agencies and occupiers

Districts are authorized to enter into agreements, within the limits of available appropriations, to give,
lend or otherwise furnish financial or other aid to any governmental or other agency, or any occupier of
lands within the district, to provide erosion-control and prevention operations and works of improvement
for flood prevention or agricultural and nonagricultural phases of the conservation, devel opment,
utilization, and disposal of water within the district. Agreements shall be subject to such conditions as the
directors may deem necessary to advance the purposes of this chapter.

§10.1-543
Acquisition, improvement and disposition of property



Districts are authorized to (i) obtain options upon and to acquire, by purchase, exchange, lease, gift, grant,
bequest, devise, or otherwise, any property, real or personal, or rights or interests therein; (ii) maintain,
administer, and improve any properties acquired, to receive income from such properties and to expend
such income in carrying out the purposes and provisions of this article; and (iii) sell, lease, or otherwise
dispose of any of their property or interests therein in furtherance of the provisions of this chapter.

§10.1-544

Making material and equipment available

Districts are authorized to make available, on terms they prescribe, to land occupiers within the district,
agricultural and engineering machinery and equipment, fertilizer, seeds and seedlings and other material
or equipment that will assist land occupiersto conserve soil resources, to prevent and control soil erosion
and to prevent floods or to carry out the agricultural and nonagricultural phases of the conservation,
development, utilization, and disposal of water.

§10.1-545

Construction, improvement, operation and maintenance of structures

Districts are authorized to construct, improve, operate and maintain such structures as may be necessary
or convenient for the performance of any of the operations authorized in this chapter

§10.1-546

Development of programs and plans

Districts are authorized to develop comprehensive programs and plans for the conservation of soil
resources, for the control and prevention of soil erosion, for flood prevention or for agricultural and
nonagricultural phases of the conservation, development, utilization, and disposal of water within the
district. Such programs and plans shall specify the acts, procedures, performances, and avoidances which
are necessary or desirable to effect such programs and plans, including the specification of engineering
operations, methods of cultivation, the growing of vegetation, cropping programs, tillage practices, and
changesin use of land. After such programs and plans have been approved by the Board, districts are
authorized to publish such programs and plans, and information, and bring them to the attention of
occupiers of lands within the district.

§10.1-547

Acquisition and administration of projects; acting as agent for United States, etc.; acceptance of gifts
Digtricts shall have the following additional authority:

1. To acquire by purchase, lease, or other similar means, and to administer, any soil conservation, flood
prevention, drainage, irrigation, agricultural and nonagricultural water management, erosion control, or
erosion prevention project, or combinations thereof, located within its boundaries undertaken by the
United States or any of its agencies, or by the Commonwealth or any of its agencies;

2. To manage, as agent of the United States or any of its agencies, or of the Commonwealth or any of its
agencies, any soil conservation, flood prevention, drainage, irrigation, agricultural and nonagricultural
water management, erosion control or erosion prevention project, or combinations thereof, within its
boundaries;

3. To act as agent for the United States or any of its agencies, or for the Commonwealth or any of its
agencies, in connection with the acquisition, construction, maintenance, operation, or administration of
any soil conservation, flood prevention, drainage, irrigation, agricultural and nonagricultural water
management, erosion control, or erosion prevention project, or combinations thereof, within its
boundaries;

4. To accept donations, gifts, and contributions in money, services, materials, or otherwise, from the
United States or any of its agencies, or from the Commonwealth or any of its agencies or from any other
source, and to use or expend such moneys, services, materials, or other contributionsin carrying on its
operations.



§10.1-548

Contracts; rules

Districts are authorized to have a seal; to have perpetual succession unless terminated as hereinafter
provided; to make and execute contracts and other instruments necessary or convenient to the exercise of
their powers; to make, amend and repeal regulations not inconsistent with this chapter, to effect their
purposes and powers.

§10.1-549

Cooperation between districts

The directors of any two or more districts may cooperate in the exercise of any or al powers conferred in
this chapter.

§ 10.1-550

State agencies to cooperate

Agencies of the Commonwealth which have jurisdiction over or administer any state-owned lands, and
agencies of any political subdivision of the Commonwealth which have jurisdiction over or administer
any publicly owned lands lying within the boundaries of any district, shall cooperate to the fullest extent
with the district directors in the effectuation of programs and operations undertaken pursuant to this
chapter. The district directors shall be given free access to enter and perform work upon such public-
owned lands.

§10.1-551

Conditions for extension of benefits

As acondition to the extending of any benefits under this chapter to, or the performance of work upon,
any lands not owned or controlled by the Commonwealth or any of its agencies, the district directors may
require contributions in money, services, materials, or otherwise to any operations conferring such
benefits, and may require land occupiers to enter into and perform such agreements or covenants as to the
permanent use of such lands that will tend to prevent or control erosion and prevent floodwaters and
sediment damages thereon.

§10.1-552

Renting machinery and equipment

Districts are authorized to rent the machinery and other equipment made available to them by the
Department to governing bodies and, individuals, or groups of individuals to be used by them for the
purpose of soil and water conservation upon such terms as the district directors deem proper.

§10.1-553

Petition by landowners

Any time after two years after the organization of adistrict, any twenty-five owners of land lying within
the boundaries of the district may file a petition with the Board requesting that the operations of the
district be terminated and the existence of the district discontinued.

§10.1-554

Hearings

The Board may conduct public meetings and public hearings upon the termination petition to assist it in
the considerations thereof.

8 10.1-555
Referendum



Within sixty days after atermination petition has been received by the Board it shall give due notice of
the holding of areferendum and shall supervise the referendum, and issue appropriate regulations
governing the conduct thereof. The ballot shall contain the following question: "Shall the existence of the
(name of the soil and water conservation district) be terminated?

TYes

T No"

All registered voters residing within the boundaries of the district shall be eligible to vote in the
referendum. No informalities in the conduct of the referendum or in any related matters shall invalidate
the referendum or the result if proper notice has been given and if the referendum has been fairly
conducted.

§10.1-556

Determination of Board

The Board shall publish the result of the referendum and shall thereafter consider and determine whether
the continued operation of the district within the defined boundariesis administratively practicable and
feasible. If the Board determines that the continued operation of the district is administratively practicable
and feasible, it shall record the determination and deny the petition. If the Board determines that the
continued operation of the district is not administratively practicable and feasible, it shall record its
determination and certify the determination to the district directors. In making its determination the Board
shall consider the proportion of the votes cast in favor of the discontinuance of the district to the total
number of votes cast, the probable expense of carrying on erosion control operations within the district,
and other relevant economic and social factors. However, the Board shall not have authority to determine
that the continued operation of the district is administratively practicable and feasible unless at least a
majority of the votes cast in the referendum have been cast in favor of the continuance of such district.

§10.1-557

Duty of directors after certification of Board

Upon receiving from the Board certification that the Board has determined that the continued operation of
the district is not administratively practicable and feasible, the district directors shall proceed to determine
the affairs of the district. The district directors shall dispose of all property belonging to the district at
public auction and shall pay the proceeds of the sale into the state treasury. The district directors shall
then file an application, duly verified, with the Secretary of the Commonwealth, for the discontinuance of
the district, and shall transmit with the application the certificate of the Board setting forth the
determination of the Board that the continued operation of the district is not administratively practicable
and feasible. The application shall recite that the property of the district has been disposed of and the
proceeds paid over as provided by law, and shall set forth a full accounting of such properties and
proceeds of the sale. The Secretary of the Commonwealth shall issue to the district directors a certificate
of dissolution and shall record the certificate in an appropriate book of record in his office.

§ 10.1-558

Effect of issuance of certificate of dissolution

Upon issuance of a certificate of dissolution, all ordinances and regulations previously adopted and in
force within such district shall be of no further force. All contracts entered into, to which the district or
district directors are parties, shall remain in force for the period provided in the contracts. The Board shall
be substituted for the district or district directors as party to the contracts. The Board shall be entitled to
all benefits and subject to all liabilities under the contracts and shall have the same right and liability to
perform, to require performance, to sue and be sued thereon, and to modify or terminate such contracts by
mutua consent or otherwise, as the district directors would have had.

§10.1-559



Petitions limited to once in five years
The Board shall not entertain petitions for the discontinuance of any district, conduct elections upon such
petitions or make determinations pursuant to such petitions more often than oncein five years.



